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BERKSHIRE HATHAWAY 
ASSURANCE CORPORATION 

New York, New York 
 

Financial Guaranty Insurance Policy 
 

DECLARATIONS 
 
 
 
 
Policy No.: 
 
Issuer:  
 
Description of Obligations: 
 
Fiscal Agent:   
 
Premium: 
 
Effective Date: 
 
Endorsements: 
 
Prior Insurer:   
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INSURANCE POLICY TERMS AND CONDITIONS (Primary) 
 
 
Berkshire Hathaway Assurance Corporation (“BHAC”), a New York corporation, in 
consideration of the payment of the Premium and subject to the terms and conditions of this 
Policy (which includes any endorsement hereto), hereby agrees unconditionally and irrevocably 
to pay U.S. Bank National Association or its successor, as its agent (the “Fiscal Agent”), for the 
benefit of the Holders of the Obligations (as set forth in the Bond Ordinance, bond resolution and 
other applicable authorizing documents providing for the issuance of and securing the 
Obligations), that portion of the Insured Payments which shall become Due for Payment but shall 
be unpaid by reason of Nonpayment by the Issuer.   
 
BHAC will pay an amount equal to such Insured Payments to the Fiscal Agent on the later to 
occur of (i) the Business Day following the day on which BHAC shall have Received a 
completed Notice of Nonpayment, or (ii) the date applicable principal or interest becomes Due 
for Payment.  If a Notice of Nonpayment to BHAC is incomplete or does not in any instance 
conform to the terms and conditions of this Policy, it shall be deemed not Received, and BHAC 
shall promptly give notice to the Fiscal Agent that the purported Notice of Nonpayment is not 
deemed Received.  Upon receipt of such notice, the Fiscal Agent may submit an amended Notice 
of Nonpayment.  The Fiscal Agent will disburse the amounts paid to it by BHAC in respect of 
such Insured Payments to the Holders only upon receipt by the Fiscal Agent, in form reasonably 
satisfactory to it of (i) evidence of the Holder’s right to receive such payments, and (ii) evidence, 
including, without limitation, any appropriate instruments of assignment, that all of the Holder’s 
rights to payment of such Insured Payments shall thereupon vest in BHAC.  Upon such 
disbursement, BHAC shall become the owner of the Obligation, appurtenant coupon (if any) or 
right to payment of such Insured Payments and any interest thereon, and shall be fully subrogated 
to all of the Holder’s right, title and interest thereunder, including the Holder’s right to payment 
thereof.  Payment by BHAC to the Fiscal Agent for the benefit of the Holders shall discharge the 
obligation of BHAC under this Policy to the extent of such payment.   
 
This Policy is non-cancelable by BHAC for any reason.  The Premium on this Policy is not 
refundable for any reason, including the payment prior to maturity of the Obligations.  This 
Policy does not insure against any acceleration payment which at any time may become due in 
respect of any Obligation, other than at the sole option of BHAC, nor does this Policy insure 
against any risk other than Nonpayment.  
 
Except to the extent expressly modified by the Declarations to this Policy or any endorsement 
hereto, the following terms shall have the meanings specified for all purposes of this Policy. 
 
“Avoided Payment” means any amount previously distributed to a Holder in respect of any 
Insured Payment by or on behalf of the Issuer, which amount has been recovered from such 
Holder pursuant to any applicable bankruptcy law in accordance with a final, nonappealable order 
of a court having competent jurisdiction that such payment constitutes an avoidable preference 
with respect to such Holder. 
 
“Business Day” means any day other than (i) a Saturday or Sunday, or (ii) any day on which the 
offices of the Fiscal Agent are authorized or required by law, executive order or governmental 
decree to be closed.   
 
“Due for Payment” means (i) when referring to the principal of an Obligation, the stated maturity 
date thereof, or the date on which such Obligation shall have been duly called for mandatory 
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sinking fund redemption, and does not refer to any earlier date on which payment is due by 
reason of a call for redemption (other than by mandatory sinking fund redemption), acceleration 
or other advancement of maturity (unless BHAC in its sole discretion elects to make any principal 
payment, in whole or in part, on such earlier date) and (ii) when referring to interest on an 
Obligation, the stated date for payment of such interest.   
 
“Holder” means, in respect of any Obligation, the person or entity who, at the time of 
Nonpayment, is entitled under the terms of such Obligation to payment of principal or interest 
thereunder, except that Holder shall not include the Issuer or any person or entity whose direct or 
indirect obligation constitutes the underlying security for the Obligations. 
 
“Insured Payments” means the principal of and interest on the Obligations that shall become Due 
for Payment.  Insured Payments shall not include any additional amounts owing by the Issuer 
solely as a result of the failure by the Issuer to pay such amount when due and payable, including 
without limitation any such additional amounts as may be attributable to penalties or to interest 
accruing at a default rate, to amounts payable in respect of indemnification, or to any other 
additional amounts payable by the Issuer by reason of such failure. 
 
“Nonpayment” means, in respect of an Obligation, the failure of the Issuer to have provided 
sufficient funds to the paying agent for payment in full of all principal and interest Due for 
Payment on such Obligation.  It is further understood that the term “Nonpayment” in respect of 
an Obligation includes any Avoided Payment. 
 
“Notice” means telephonic or telegraphic notice subsequently confirmed in writing, or written 
notice given by overnight or other delivery service, or by certified or registered United States 
mail, from a Holder or a paying agent for the Obligations to BHAC.  Notices to BHAC may be 
mailed by certified mail or may be delivered by telecopier to facsimile number (203) 363 5221, 
attn:  Bond Insurance Claims, or to such other address as shall be specified by BHAC to the 
Fiscal Agent in writing. 
 
“Obligation” means the bonds stated in the Declarations. 
 
“Receipt” or “Received” means actual receipt of Notice of or, if Notice is given by overnight or 
other delivery service, or by certified or registered United States mail, by a delivery receipt 
signed by a person authorized to accept delivery on behalf of BHAC.      
 
 
THIS POLICY IS NOT COVERED BY THE PROPERTY/CASUALTY INSURANCE 
SECURITY FUND SPECIFIED IN ARTICLE 76 OF THE NEW YORK INSURANCE LAWS.   
Payments under this Policy may not be accelerated except at the sole option of BHAC. 
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Premium is due not later than the Effective Date.  
 
This Policy will be governed by, and shall be construed in accordance with, the laws of the State 
of New York. 
 
IN WITNESS WHEREOF, BHAC has caused this Policy to be executed on its behalf by its duly 
authorized officer, and to become effective and binding upon BHAC by virtue of such signature. 
 
 

BERKSHIRE HATHAWAY ASSURANCE CORPORATION 
 
 
 

By._____________________________________ 
Name:___________________________________ 
Title:____________________________________ 

 
ATTEST: 
 
 
By._____________________________________ 
Name:___________________________________ 
Title:____________________________________ 
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